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From the beginning of their coexistence, animals have supported the evolution of human societies through the supply of food, clothing, raw materials, ornaments, labour, and so on. With the advent of domestication, animals have even contributed to the emergence of the first human civilizations. Today, animals are still inextricably linked to human affairs. The extent of humans’ use of animals has reached an unprecedented level.

Thanks to genetic engineering, other novel animal uses are contemplated. These include not only the production of human proteins with therapeutic potential from the milk or semen of transgenic animals, but also the breeding of genetically engineered animals to provide cells, tissues and organs for human transplants, the “improvement” of animals destined for agriculture or food production, and the development of new animal models to study human diseases.

These technological and scientific advances, which occur at an accelerated pace, have set forth a process at both the national and international levels for the development of appropriate regulatory frameworks. Far from achieving unanimity, however, genetic engineering of animals is a source of moral controversy. As a result, competent authorities are faced with a formidable challenge: that of policymaking in democratic pluralistic societies. Indeed, without necessarily purporting to declare that one side or the other is right, laws that regulate on ethical issues obliquely rule on the substantive ethical conflicts at hand; they convey an official attitude to the issues in dispute. With respect to animal biotechnology, this means that each proposed, and/or adopted, regulatory framework will reflect a particular stance on the ethical issues raised by the genetic engineering of animals. Otherwise stated, each regulatory framework will express ineluctable moral choices.

Competent authorities cannot ignore these choices. For such legal determinations of ethical matters are open to moral examination and strategic evaluation, leading to their possible questioning. In addition, such determinations may later be used to lay the foundations of future legal reforms. Consequently, there is an implicit element of permanency when making these determinations which makes them very important.

But how do competent authorities make these choices? More important still, considering the plurality of conflicting viewpoints on the genetic engineering of animals, how do competent authorities justify the ineluctable moral choices underlying their proposed, and/or adopted, regulatory frameworks? Without such a justification, indeed, regulatory frameworks run the risk of being perceived as the contestable product of the balance of power, and not as an explicit societal choice. Even worse, they run the risk of being perceived as the fruit either of economic interest, government self-interest, or arbitrariness. How such choices should be made and legitimized is a weighty task that tests integrity and transparency in policy makers and regulators.

This paper will explore aspects of this remarkable challenge faced by competent authorities in the field of animal biotechnology: that of policymaking in democratic pluralistic societies. This challenge puts animal biotechnology at the crossroads of law and ethics.

